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Senate joint resolution No. 30, "Amending section 30, 
article Hi, of the Constitution, fixing the duration of all offi
cers for a period of four years, except members of the Legis
lature and the judges of the Appellate and Supreme Courts," 
was taken up and read second time. 

On motion of Sonator Lane, tho committee amendments 
were adopted and resolution ordered engrossed. 

Senato joint resolution No. 32, proposing an amendment to 
sect10n 23, article 1 G of the Uonstit11tion of the State of 
'l'exas, substituting another section therefor, was taken up, 
read second time, and ordered engrossed. 

Senator Gooch called up his motion to reconsider the pas
sage of House bill No. 172 "Authorfaing the county com
missioners' court of Hoberts(m county to issue bonds for the 
erection of a court house, and to levy a tax to pay for the 
same," made to-day. The vote was reconsidered. 

Senator Gooch then offered the following amendment: 
Amend by striking out "Hobertson county " and inserting 
"any county which has no court house at the county seat." 
Adopted by the following vote: 

Burges, 
Co9per, 
Gooch, 
llnrris, 
Henderson, 
Hightower, 
Homan, 
J,air, 

YEAS-24. 
Lane, 
Lightfoot, 
Martin of Cooke, 
Mnrtiu of Navnrrn, 
Moore, 
Putton, 
Powers, 
lfainey, 

NAYB-2. 

Buchanan of Wood, Houston. 

Shannon, 
Stewart, 
Stuhbs, 
Swain, 
Terrell 
Tilson' 
W cmtl{erl"Cd, 
Wynne. 

Senator Gooch also otierod the following amonrlment: 
Amend the caption by striking out "of Hobortson county" 
and inserting "of tl1e several counties of tl11s State." Adopted 
by the following vote: 

Burges, 
Cooper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homnn, 
Lair, 

YEAS-23. 
Lane, 
Lightfoot, 
Martin of Cool{e, 
Martin of Navarro, 
.Moore. 
Patton, 
Powers, 
lfainey, 

NAYS-3. 
Buchanan of Wood, Houston, 
Bill repassetl by the following vote: 

Bur~cs, 
Cooper, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 
Lair, 

YEAS-23. 
"Lune, 
Ughtfoot, 
Martin of Cooke, 
.Martin of Navarro, 
.Moore, 
Patton, 
Powers, 
Hainey, 

NAYS-2. 
Buchanan of Wood, Houston. 

N01' V01'ING. 

Swain. 

Shannon, 
Stewart, 
Stu!Jbs, 
Terrell, 
Tilson, 
W eatherred, 
Wynne. 

Swain. 

Bhannon, 
Btewart, 
Btullhs, 
'l'erl"(Jll, 
Tilson, 
Wea th erred, 
Wynne. 

On motion of Senator Lane, Seoatc adjourned till to
morrow morning at l 0 o'clock. 

TWENTY-FII!'TH DAY. 

SENATE CHAMBER, t 
AUSTIN, February 8, 1881. f 

The Senate met pursuant to adjournment; Lieutenant. 
Governor Storey in the chair. 

Roll called-quorum present. 
Prayer by Hev. Mr. Brown, Chaplain of tlw House. 
On rnotion of Senator Martin of Navarro, tho reading of 

12 

the journal of yesterday was dispensed with, and tho same 
adopted. 

Senator Powers, chairman of Committee on Public Claims 
and Accounts, submitted the following reports: 

Hon. L. J. Storey, Pr1>Slde11t or tho Senate: 

Oo1rn1'1'1'Elil Rool!, 
AUBl'IN, l!'obruary 7, 1881. 

Your Committee on Public Claims and Accounts, to whom was 
refenml petition of G. W. Jones, of McLennan county, after due 
consideration of the SC\me, are of the opinion that the Constitution 
prevents 11 favorable report, as mvolviug ~measure of personal re
lief, and they therefore recommend that the committee be llischarged 
from the further consideration of the sullject. 

PoWEIIB, Chairman. 

Ilon, L. J. St-Orey, Prosldont of tho Senato: 

00MMITTEE ROOM, 
AUSTIN, Fobruary 7, 1881. 

Your Committee on Public Claims and Accounts, to whom was 
referred the account of John N. Lyle against the State of Texas, for 
$525.25, after 11 full examination of the same, instruct me to report 
it back to the Senate, with the recommendation tbat it lle referred to 
Committee on Fimmce, a~ the subject matter of this account seems 
more appliculllc to that cammittee. 

POWERS, Chairman. 
Report adopted and claim so referred. 
Senator Stewart, chairman of Judiciary Committee No. 2, 

submitted the following reports: 

lion. L. J. St-Orey, Prosldont of tho Senato: 

COMMITTEE ROOM, 
AUSTIN, February 5, 1881. 

Your .Judici11ry Committee No. 2, to whom was referred Senate 
bill No. 1~6. 11 hiII to lle entitled "An act to amend article 1300, 
chapter 11, titlu 21> of the Hevisod Civil Stntutcs of the State of 
Texits," lmve had the same under consideration, and I am instructed 
by tile committee to report the llill back to the Senate, with the 
rccommcndntion that it do pnss. 

Bill read first time. 

lion. L. J. St-Orey, Pree!dent of tho Sonnie: 

STEW ART, Chairman. 

COMMITTEE ROOM, 
AUSTIN, February 5, 1881. 

Your Judiciary Committee No. 2, to whom was referred Senate 
bill No. 132, 11 bill to be entitled "An act to repeal article 756, chap
ter 12, of title 17, of the Penni Code of the State of Texns," have 
haJ the same under consideration, and I am instructed lly the com
mittee to report the bill back to the Senate, with the recommenda
tion thnt 1t do not pass. 

Bill read first time. 

lion. L. J. St-Orey, Preo!dent of the Senato: 

STEWART, Chairman. 

CoMMI'!"'r111111 Roou, 
AUSTIN, February 5, 1881. 

Your Judiciary Committee No. 2, to whom was referred Senato 
bill No. 97, a bill to be entitled "A.n net to amend articles 942 and 
94!i of chapter 4, title 11, of the Code of 'Criminal Procedure," have 
hnd the same under consideration, and I am instructed by tho com 
mittee to repol't tho bill back to the Senate, with the recommendation 
that it do pass. 

Bill read first time. 

Hon. L. J. Storey,Prosident of the Senate: 

STEW.ART, Chairman. 

COMMITTEE ROOM, 
AUSTIN, February 5, 1881. 

Your Judiciarl. Committee No. 2, to whom was referl'ed Senato 
bill No. 116, a bill to be entitled 'An act to prohibit the sale, ex 
change or gift, within this State, of intoxicating liquors, other than 
wines o.r.d mo.It liquors, except for medical purposes," have had tho 
same under considel'ation, and I am instructed by the committee to 
report the bill llack to the Senate, with tho recommendation that it 
do not pass, because of being unconstitutional. 

Bill read first time. 

Hon. L. J, St-Orey, Preeldont of the Sennto: 

STEWART, Chairman. 

COlllll'l"'rlllE Roou, 
AUSTIN, February 5, 1881. 

Your Judiciary Committee No. 2, to whom was referred Senate 
bill No. 109, a bill to be entitled, "An act to annul section 2, of 'an 
act to require persons enclosing public free school lands, to pay 1m 
annual rent therefor, approved April 17, 1879," have had the same 
under consideration, uud I am instructed by the committee to re
port the llill back to the Senate, with the following amendment: 
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COMMITI'EE AlllENDMEN'r. 

After the word "Comptroller" strike out remainder of bill, and In· 
sert, "and should any county surveyor wilfully or negligently fail to 
make the report us required by this' act, he shall be deemed guilty of 
n misdemeanor, nnd be fined in any sum not less than fifty dollars 
nor more than two hundred and fifty dollars, for each section not re
ported," and as amended, to recommend that it do pass. 

STEWART, Chairman. 
Bill read first time. 
Senator Burgos presonto<l a petition signed by citizens of 

San '3aba county, asking the Legislature not to change the 
judicial districts so as to place that county in a district in which 
part of the counties are east of tho Colora<l.o river, as its busi
ness relations are with counties west of that river. Referred 
to Committee on Judicial Districts. 

Senator Martin of Navarro, offered the following resolution: 

R1JSolved, 'l'liat the Secretary of State be requested to furnish the 
the Senate with an ollicinl copy of the population of the State of 
'J'exas for the years 1860, 1870 nm! 18HO, noel the Secretary of the 
l::lenate be authorized to have two hundrnd copies printed for the use 
of the Senate. 

Adopted. 
Senator Buchanan of Wood, offered the following resolu

tion: 
Resolved by the Senate of the State of Texas, the llouse of Rl1iresentatives 

conc1'rriny, That there be raised a ioint committee consistir.g of three 
l'rom tho Sonnie, to ho nppointcd by tho Pl'csidont \hereof, nnd llvo 
from the House, to !Je appointed by the Speaker thereof, whose duty 
it shall be to visit the Agricultural nnd Mechanical College anrl nor
mul schools as soon as practicuble, during t.hc present session of tho 
Legislature, with power to send for persons nnd pnpen., anti make a 
full investigation into, and report the condition of said Echools to 
tho respcctivo bmnehes of tho Legislature. 

Adopted. 
SenA.tor Harris introduced a bill entitled "An Mt to amend 

section 3 of an act entitled 'an act to authorize the Commis
sion of the General Land Office to contract for the litho
graphic printing of maps of the various counties of this 
State, and to provide for the sale of the same, and to make an 
approp1iation to t;arry this act into eJioct,' passed at tho regular 
session of the Sixteenth Legislature of the State of 'l'exas." 
riefonod to Committee on l'ublic Lands. 

Also, a bill entitled "An act to amend article 1536, chap. 
tor 1, titlo 32, Civil Statutes of the State of Texas, adopted 
li'ehruary 28, 1879." Referred to Judiciary Committee No. 1. 

Also, a bill entitled "An act to amend articles 1, 4, 5, G, 7, 
and l 0 of au act estnhlishing and proscribing the manner 
of ascertaining the boundaries of counties,' apprnved April 
22, 1879." Heferred to Committee on Counties and County 
Boundaries. 

Senator Powers introduced a bill, with accompanying peti
tion, entitled "An act to create the county of J oltn Upton, 
and to <lefine the boundaries of the same." Heferred to Com
mittee on Judicial Districts. 

Hour for special order having arrived, being aubstitute 
Senate bill No. 28, entitled "An act to amend article 560 of 
the Code of Criminal Procedure,'' on motion of Senator 
Hightower, special order was postponed to take up Senate 
bill No. 79, entitled "An act to amend article 1659 of an act 
entitled 'an act to adopt and establish the Revised Civil 
Statutes of the State of 'l'exas,' passed by the Sixtoonth Leg· 
islature of the State of 'l'exas, prescribing the t.ime of holding 
general elections. " 

'l'he bill was accordingly taken up, and on motion of Sena
tor Hightower was made tho special order for to-morrow. 

Sonato1· IIoma.u J11<Jvc<l to further postpone spocia.l order 
till 11 o'clock, and reconsider the vote cast on yesterday en· 
grossing Senate bill No. 1 O, entitled "An act to proscribe 
the requisites of indictments in certain cases." Adopted. 

Senator Burges offered the following amendment: Amend 
Ly striking out in lines 7 and 8, in section I, the words "con· 
trary to the form of the statute." Lost. 

Senator Patton oJierod tho following amendment: After 
"judgment" in lino G, soc ti on 1, add "that will give tho 
defendant notice of the particular offense with which he is 
charged." 

Senator Powers proposed to amend Senator Patton's 
amendment by inserting the same after the word "certainty," 
in line 5. Accepted. 

'fhe amendment, as amended, was then adopted. 
Senator Patton offered tho following additional amendment: 

In section 5, line 1, after "law," insert· "to ascertain person," 
and strike out "or the porson to whom sold." 

Senator Homan offered tho following substitute for Sena
tor Patton's amendment: After "law,·" in line 1, pago 2, 
insert "naming the person to whom sol<l," an<l after "sold," 
in same line, strike out the words "or the person to whom 
sold." Snhst.ituto accepted and a<luptod. 

On motion of Senator Homan, regular business was 
fnrther post.po11()(] nntil ponding bill shonl<l be disposed of. 

Senator l'atton also oJiored to amend as follows: Jn sec· 
tion 3, line 14, strike out "generally" and add "defining tho 
place." 

Senator Powers proposed to snhstitnte as follows: Substi
tute Senator Patton's amendrnont by tho following,: "Strike 
out the word 'generally.' " Substitute adopted. 

A message was received from tho House announcing tho 
passage by that body of Senato hill No. GO, entitled "An act 
to amend an act entitled 'an act to croato a commissioi1 of 
arbitration and award, and define tho powers and duties 
thereof, and to make appropriation to pay the salaries of the 
judges thereof!' approved July !J, 1879." 

1'he President then signed House bill No. 46, entitled "An 
act to amend section I of 'an act to diminish the civil and 
criminal jurisdiction of the county courts of certain counties 
in this State, and conform the jurisdiction of the district 
courts of said counties to such change,' approved March 27, 
1879." 

Senator Hondorson offered tho following amendment: 
"Amend by striking out of tho bill all that relates to felonies, 
and confine the bill to misdemennors." 

Senator Gooch moved tho previous question on ponding 
bill and amendment. Motion seconded, and main question 
ordered. 

Amendment lost, an<l. bill ordered engrossed. 
Senator Gooch moved a rcconsi<l.ornt.lon, to give Senators 

the privilege of having thoir votes recorded. t\dopted. 
Dill reconsidered, and ordered engrossed by the following 

vote: 

Buchanan of Wood, 
Burges, 
Gooch, 
Harris, 
Hightower, 

YEAB-14. 
Homan, 
Lair, 
Martin of Navarro, 
Moore, 
Powers, 

NAYS-12. 

Rainey, 
Stnuhs, 
Tilson, 
W cathcrrcd. 

Cooper, Lightfoot, Stewart, 
Henderson, Martin of Cooke, Swain, 
Houston, Patton, Terrell, 
Lano, Shannon, Wynne. 
Senator Gooch moved to reconsider the vote just taken, 

and to lay that motion on the table. Carried by the following 
vote: 

Buchanan of Wood, 
Gooch, 
Harris, 
llie:htower, 
Homan, 

Burges, 
Cooper, 
Henderson, 
Houston, 
Lane, 

YEAS-13. 
Lair, 
MarLin of Navurro, 
Moore, 
Powers, 

NAYEl-lll 
Lightfoot., 
Mnrtinof Cooke, 
Patton, 
Sh11nuon, 

Rainey, 
Stu libs, 
'l'ilson, 
Weathcrred. 

Stewart, 
Swain, 
Terrell, 
Wynne. 
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There being a tie, the President voted yea, and declared 
the motion carried. 

s.enator Uo?per asked that the following reasons for voting 
agamst the bill be spread upon the journal: 

I vote no, because I believe some of the provisions of this bill to 
be in conflict with the constitutional provision that ,~ <ldl'ndant 
''.shall have the right to demnnd the nnturrJ 1111<1 cause of the 11ccusa· 
t1on against him;" and furtl1er, I believe i.f this bill should IJecomc 
the lnw •. that iL wou~d tend to destroy, if not destroy, nil sysll'm and 
~ctho<l rn the prnctice 11nd procedure, by foaving the court co:upnra
twel.v powerless to enforce the lnr~er number of rules govern i II" the 
subject of pleading. "' 

Rules must I.Jo enforced to secure orde.r and system; and even 11 
bad rule may I.Jc much better than no system whatever. Mr. rn~hop 
says: "Every ri~ht of a defendant must be made available to him 
in some way, or it is practicul!y no right." Some riirhts, it app1mrs, 
cannot be m11de availahlc under the provisi•rns of thls bill. 

Se?ator Burges entered the following protest, and asked 
that it be spread on the journal: 

My reasons for voting against the engrosmnent of Senate bill No. 
10 aro: The vote was had under the previous question Urns cutting 
off delmtc, and l1ccausc tho bill needed nmcndmcni.s· and while 
favoring the objects of the I.Jill, I could not vote for' it without 
amendments, that in my judgment were absolutely needed to per· 
feet the bill. 

Senator Stubbs, for Committee on Engrossed Dills, submit
ted the following report: 

lion. L. J, Storoy, l'rOHiuont of tho Sounto: 

Co11M11·rEE RooM, 
AusnN, Fobmary 8, 1881. 

Your Committee on Engrossed Bills have carefully examined the 
following Be11atc joint resolutions, viz: No. 30, "Joint resolution 
amendmg section 30, article 16, of the Com•titution, fixing the du
ration of all offices in the State for a period of four years except 
members of the Legislature 1md judges of the A.ppcllato 1md Su
premo Comts." 

No. 32, "Joint resolution proposing an amendment to article 16 by 
eubstituti11g for section 23, of article 16, of tho Constitution or' the 
State of Texas, another section ;" and report the same correctly en
grossed. 

Snmus, for committee. 
Substitute for Senate hill No. 28, entitled "An act to amend 

article 5GO of tho Code of Crimiual Procolluro," boiug spo. 
cial order, was taken up, read second time and ordered en
grossed. 

Senator Houston moved to take up his motion to reconsider 
the passage of House bill No. 51, entitled "An act defining 
the civil and criminal jurisdiction of the cotmty courts of 
Henderson, Parker, Lampasas, Blanco and Bexar counties, 
and conform the jurisdiction of the district and justices' 
courts of said counties tu such change," and make special or
der for next Monday week. Adopted. 

Senator Shannon moved to take np the resolution and re
port of tl~e Cbmmittee on ~tate Affairs on apportionment, 
and that 1t be made the special order for to-morrow morning 
ffiter morning call. Adopted. 

Un motion of Senator 'l'errell, Senate bill No. 98, entitled 
·•An act to establish the University of Texas,'' was taken up 
and made special order for Thursday next, after morning call. 

Senator Gooch offered to amend by ad din~' "from day to day 
until disposed of." Accepted by Sonat.or TE~rrell and adopted. 

Senator l'atton, cl mi rman of the Committee on State Af. 
fairs, submitted the following reports: 

CoMMl'l'TEE HooM, 
AUSTIN, February 8, 1881. 

Hon. L. J. Storey, l'rcsiuont of tho Senato; · 

Your Committee on State A.fl'nirs have com:idered Senate bill 
No. 181, entitled "An net to amend the caption und section 3 of nn 
ar.t app1·oved April 27, 1879, untitled 'an act granting a land certifi. 
cate of 640 acres to co.ch of the indigent veterans who was en-

gaged in the struggle for Texas Independence, etc.," and they direct 
me to report the same back, with the rocomrnendntion th!1t it do 
pass. P .A.'rroN Chairman 

Bill read first time. ' · 

Hon. L. J. Storey, President of tho Senato: 

ComnTTEE Roo11, 
AUSTIN, February 8, 1881. 

Your Committee on State Affairs lrnve co•1sidered House rcsolu· 
tion providing for the appointment of a committee from the Sen1>te 
nnd llo_use on congressiorrnl r~prcseutation and apportionment, and 
1> comm1t!c~ on State scn!ltor1al and representative reprosontntlon 
and apport1011me11t, and they recommend that the resolution be 
amcmlcd by substituting- fol' the word "five" in tho resolution 
"seven," and that the resolution so amended do pass. 

PATTON, Chairman. 
Resolution read first time. 
'l'he President, after reading its caption, signed House joint 

resolution No. 11, "granting leave of absence to Hon. J. 
Abbott, Judge of tho 'l'wenty-oighth Judicial District." 

Senator Martin of Cooke, chairman of Committee on 
Public Lands, submitted the following report: 

Hon. J,. J. Storoy, l'rosldcnt of tho So!lllto: 

COMM!'l"l'EE ROOM, 

Aus1'!N, Fobruary 2, 1881. 

_Your Committee on Public Lands to whom was referred Senate 
bill No. 7, "An net. to crente a commision to sell and Jr.nso tho 
public lauds of the Stale of 'l'exhs," after careful con8i;leration of 
the same, instruct me to report the same back to the Senate with 
the accompanying substitute, and recommend tho adoption of the 
substi~ut~. 'l'he committee, in view of the great irnporluuce of 
tlus b:ll, rnstrnct me to ask that two hundred copies of the substi
tute be printed for Ure use of the SenatP. 

MAnTm of Cooke, Chairman. 

Report adopted and two hnndrocl copies ordered printed. 
. ?enator Gooch, by leave, presented a memorial of sundry 

c1trncms of Anderson county praying that the annnal license 
tax on r?la_il liquor deniers be fixed at $500, and be required 
to be paid m advance. Referred to Committee on State Affairs. 

Al~o, Ly leave, a potitiou from snndry ladies of Andorson 
county, requesting the passage of laws further restricting the 
sale of intoxicatrng liquors and punishing crimos committed 
by persons while under its influence or effect. Referred to 
Committee on State Affairs. 

Senator Cooper, by leave, introduced a bill entitled "An 
act to amend article 4239 of the Revised Civil Statutes of the 
State of Texas." Reforred to Committee on Internal Im
provements. 

Senator Martin of Navarro, by leave, introduced a bill en· 
titled "An act to amend title 39 article 2809 of the Re· 
vised Civil Statutes, and provitli~g for the advertising of 
certain property sold under execution." Referred to Judi
ciary Committee No. l. 

Senator Weatherred, chairman of Committee on Judicial 
Districts, by leave, submitted the following report: 

Hou. L. J. Storoy, l'rceidont of tho Seuato: 

Co.mirrrEE Roo.11, 
AUSTIN, February 8, 1881. 

Your Committee on Judicial Districts to whom was rcfcnod Son· 
ate I.Jill No. 139, entitled "An net to amend un act entitled 'an act to 
change and define the times of holding the terms of the district 
com:ts l.n tho F,i,fth J_uclici111I!iHtrict of tho 8t11to of 'rcxns,' apl>rovc1l 
Apnl 28, 1879, hnvmg cons1tlered the same, I nm mstructct to re· 
port the bill back to the Senate and recommend its passage. 

WEA'rHEumim, Chairman. 
Bill read first time. 
Senate joint resolution No. 27, proposing to amend section 

24, article 3, of the Constitution of the State of 'l'exas was 
taken up, when, on motion of Senator Martin of Na~arro, 
the Senate adjourned till to-morrow at 10 .A.. M. 


